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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CYPRESS GLEN

THIS DECLARATION, made on the date hereinafter set forth by DATON

INTERNATIONAL, INC., a Delaware Corporation, postal address Suite E3, 9420 Lazy
Lane, Tampa, Florida 33614, hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property more particularly

described as Cypress Glen, recorded in Plat Book¥]) at pages (17—1 through{j‘_z—-}. Public
Records of Hillsborough County, Florida (the "Properties");, and

WHEREAS, Declarant desires to create an exclusive residential community known
as "CYPRESS GLEN" on the Properties by establishing a common plan for the
development and use of the Properties; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities in the community and for the maintenance of the common properties by
subjecting the Properties to the covenants, restrictions, easements, charges and liens,

hereinafter set forth, each and all of which is and are for the benefit of such property and
each owner of such property,

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in the community, to create an agency to which should be delegated
and assigned the powers of maintaining and administering the common properties and
facilities, administering and enforcing the covenants and restrictions, and collecting and
disbursing of the assessments and charges hereinafter created; and

WHEREAS, the Declarant has incorporated under the laws of the State of Florida,
as a not-for-profit corporation, HOMEOWNERS ASSOCIATION OF CYPRESS GLEN, INC.,
for the purpose of exercising the functions stated above, which association is not intended

to be a Condominium Association as such term is defined and described in the Florida
Condominium Act (Chapter 718 of the Florida Statutes);

NOW, THEREFORE, the Declarant, hereby declares that the Properties shall be
held, transferred, sold, conveyed and occupied subject to the following covenants,
restrictions, easements, conditions, charges and liens hereafter set forth which are for the
purpose of protecting the value and desirability of, and which shall run with the real
property and be binding on all parties having any right, title or interest therein or any part

hereof, their respective heirs, personal representatives, successors and assigns, and sh”
inure to the benefit of each owner thereof.
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ARTICLE | - DEFINITIONS

1.1 "Architectural Control Committee" or the "Committee" shall mean and refer
to the person or persons designated from time to time to perform the duties of the
Architectural Control Committee as set forth herein, and their successors and assigns.

1.2  "Aticles" shall mean the Association’s Articles of Incorporation, as they from
time to time may be amended. A copy of the initial Articles is attached to this Declaralion.

1.3  "Association" shall mean and refer to HOMEOWNERS ASSOCIATION OF
CYPRESS GLEN, INC., a Florida not for profit corporation, its successors and assigns.

1.4  "Board" shall mean the Board of Directors of the Association.

1.6  "Boundary Wall” shall mean and refer to any wall, fence, or similar structure
or installation from time to time situated on or along any of the perimeter boundaries of and
entrances to the Properties, together with any footings, related equipment (including wiring
or irrigation systems, or both), landscaping, and other appurtenances.

1.6 "Bylaws" shall mean the Bylaws of the Association, as they from time to time
may be amended. A copy of the Association’s initial Bylaws is attached to this Declaration.

1.7 "Common Area" shall mean all real property (including the improvements
thereon), or interests in real property, now or hereafter owned by the Association for the
common use and enjoyment of the Owners. The Common Area to be owned by the
Association at the time of conveyance of the first Lot are: (i) Tracts "A”, "B", "C", and "D"
as shown on the Plat, Tract B being also delineated on the Plat as part of Cypress
Hammock Drive; (ii) the Community Street; (iii) the Boundary Wall and the benefit of the
easements established by this Declaration for its maintenance and restoration; (iv) the
benefit of the drainage and utility easements established by the Plat; (v) title to, and the
benefit of the easements established by this Declaration for, any other common facilities
that from time to time may be installed or situated on a Lot, as provided in this Declaration,;
and (vi) all of the Declarant's right, title, interest, estate, claim or demand under the "Sewer
Lift Station Agreement and Easement” identified below in this Declaration.

1.8  "Common Expense" shall mean and refer to any expense for which a general
and uniform assessment may be made against the Owners (as hereinafter defined) and
shall include, but in no way be limited to, the expenses of upkeep and maintenance of the
Common Area and shoulders of collector and arterial roadways, certain boundary walls,
entrance signs, common streetlights, common water and sewerage facilities, and cormmon
sidewalks within the Properties, as well as the sewerage lift station and related sewerage

facilities serving the Properties as provided in the "Sewerage Lift Station Agreement and
Easement” identified below in this Declaration.

1.9 “Community Street” shall mean and refer to (i) all of “Cypress Hammock
Drive,” as delineated on the Plat, and (ii) any other roads or streets from time to time within

or serving the Properties that are owned by the Association and not dedicated to use by
the general public.
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1.10 "Declarant" shall mean and refer to DATON INTERNATIONAL, INC. a
Delaware Corporation, its successors and assigns. It shall not include any person or party
who purchases a Lot from Declarant, unless, however, such purchaser is specifically
assigned as to such property by separate recorded lnstrument some or all of the rights

held by DATON INTERNATIONAL, INC., a Delaware Corpurahon as Declarant hereunder
with regard thereto.

1.11  "Declaration" shall mean and refer to this DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CYPRESS GLEN, as it from time to time may be
amended.

1.12 "Dwelling" shall mean and refer to each and every single family residential
unit constructed on any Lot.

1.13 "FHA" shall mean and refer to the Federal Housing Administration.

1.14 "First Mortgagee" shall mean and refer to an Institutional Lender who holds a
first mortgage on a Lot and who has notified the Association of its holdings.

1.15 "ENMA" shall mean and refer to the Federal National Mortgage Association.

1.16 "GNMA" shall mean and refer to the Government National Mortgage
Association.

1.17  "HUD" shall mean and refer to the U.S. Department of Housing and Urban
Development.

1.18 "Institutional Lender" shall mean and refer to the owner and holder of a
mortgage encumbering a Lot, commercial property, membership recreational facilities or a
residential dwelling, which owner and holder of said mortgage shall be any federally or
state chartered bank, insurance company, HUD or VA or FHA approved mortgage lending
institution, FNMA, GNMA, recognized pension fund investing in mortgages, and any
federally or state chartered savings and loan association or savings bank.

1.19  Institutional Mortgage” shall mean and refer to any mortgage given or held
by an Institutional Lender.

1.20 "Lot" shall mean and refer to each Dwelling site shown on the Plat by an

assigned number and block through which it may be identified; provided, however, that
"Lot" shall not mean any Common Area.

1.21 "Master Plan" shall mean and refer to the Master Development Plan for

Cypress Glen on file with the planning and zoning department of Hillsborough County, and
as the same may be amended or modified from time to time.

1.22 "Qwner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation. The term "Owner” shall include Declarant for so long as
Declarant shall hold title to any Lot.
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1.23 "Plat" shall mean and refer to the plat of CYPRESS GLEN, which has been

platted as Cypress Glen, recorded in Plat Book 80 at pages@_-i through g4 =3, Public
Records of Hillsborough County, Florida.

1.24 "Properties" shall mean and refer to the lands included in the Plat.

125 "SWFWMD" shall mean and refer to the Southwest Florida Water
Management District.

1.26 "VA" shall mean and refer to the Veterans Administration.

1.27 Inlerpretalion. Unless the context otherwise requires, the use herein of the
singular shall include the plural and vice versa, the use of one gender shall include all
genders; the use of one tense shall include all tenses; and the use of the term "including”
shall mean "including without limitation". The headings used herein are for indexing

purposes only and shall not be used as a means of interpreting or construing the
substantive provisions hereof.

ARTICLE Il - PURPOSE

2.1 Operation, Maintenance and Repair of Common Area. The Declarant, in
order to insure that the Common Area and other land for which itis responsible hereunder
will continue to be maintained in a manner that will contribute to the comfort and
enjoyment of the Owners and provide for other matters of concern to them, has organized
the Association. The purpose of the Association shall be to operate, maintain and repair
the Common Area, and any improvements thereon, including, but not limited to any
surface Water Management System (hereinafter referred to as "SWMS"), lakes, retention
areas, culverts and/or related appurtenances which may be located within the Properties;
to maintain the decorative entranceways to the Properties; to maintain and repair the
interior surface of certain walls and fences, if any, bordering the Properties and bordering
the streets within the Properties; to maintain and repair any irrigation facilities servicing
land which the Association is obligated to maintain, and take such other action as the

Association is authorized to take with regard to the Properties pursuant to its Articles of
Incorporation and By-Laws, or this Declaration.

2.2  Expansion of Common Area. Additions to the Common Area may be made
in accordance with the terms of Article VIl of this Declaration. The Declarant shall not be
obligated, however, to make any such additions. Any and all such additions to the
Common Area by Declarant must be accepted by the Association and such acceptance
shall be conclusively presumed by the recording of a deed in the Public Records of
Hillsborough County by or on behalf of Declarant for any such Common Areas or the
designation of such Common Areas on a plat duly recorded for any portion of the
Properties. The Association shall be required, upon request of Declarant, to execute any
document necessary to evidence the acceptance of such Common Areas.

23  Boundary Wall. Any Boundary Wall may be constructed either on dedicated
rights of way, Common Areas or the Lots, or other land of Owners adjacent to such rights
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of way. Whether or not located on the Common Area, the Association shall maintain and
repair such Boundary Walls, if any, as provided below in this Declaration.

24 Easementfor Maintenance. The Declarant hereby reserves foritself and the
Association, and its and their grantees, successors, legal representatives and assigns, a
right of entry for ingress and egress 1o, over and across the Properties for the purpose of
exercising its and theirrights and obligations under this Declaration, including any required
Boundary Wall maintenance and restoration. Any right of entry shall be exercised in a

peaceful and reasonable manner at reasonable times upon reasonable notice whenever
the circumstances permil.

25 Reciprocal Easemenls. There shall be reciprocal appurtenant easements
between the lands adjacent to either side of a Boundary Wall for lateral and subjacent
support, and for encroachments caused by the unwiliful placement, settling and shifting of
any such wall as constructed, repaired or reconstructed.

2.6 lrrigation. The Declarant may, but shall not be obligated to install irrigation
and sprinkling equipment on Common Area, or within landscaped rights of way which the
Association is obligated to maintain under this Declaration. The Association shall be
obligated to maintain, operate, replace and repair such irrigation and sprinkling equipment
at its own expense and such shall be Common Expense.

27  Lift Station. The Declarant is the successor in interestto S. J. RUDOLPH,
TRUSTEE, under the "Sewer Lift Station Agreement and Easement” dated May 19, 1978,
and recorded July 19, 1978, at Official Records Book 3394, Page 999, Public Records of
Hillsborough County, Florida, As it may have been released or otherwise amended, or
both. Upon the conveyance of the common Area to the Association by the Declarant, the

Association will succeed to all of the benefits and burdens of such agreement, as it relates
to the Properties.

ARTICLE. Ill - PROPERTY RIGHTS

31  Owners' Easements of Enjoyment. Every Owner shall have aright and non-
exclusive easement of enjoyment in and to the Common Area which shall be appurtenant
to and shall pass with the title to every Lot, subject to the following provisions:

(a) Rules. The right of the Association from time to time in accordance

with its Bylaws to establish, modify, amend and rescind reasonable ruies and regulations
regarding use of the Common Area;

(b) Facilities. The right of the Association to charge reasonable admission
and other fees for use of any facilities situated upon the Common Area;

(c) Voting Rights. The right of the Association to suspend the voting
rights and right to use of the Common Area by an Owner for any period during which any
assessment levied under this Declaration against his Lot remains unpaid, and for a period
not to exceed sixty (60) days for any infraction of its published rules and regulations;
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(d)  Dedications. The right of the Association to dedicate or transfer all

or any part of the Common Area to any public agency, authority, or utility as provided by
it Articles;

(e) Easements. Theright of the Association to grant easements as to the
Common Area or any part thereof as provided by its governing documents; and,

(f) Other. The right of the Association to otherwise deal with the
Common Area as provided by its Articles.

3.2 Extent. As more particularly provided in this Declaration, the extent of the
foregoing easement of enjoyment is: (i) to have the Common Area maintained for its
inlended purposes; (i) to use and enjoy the Commen Area in any manner that is not
inconsistent with its intended purposes,; and (iii) o prevent any use of the Common Area

that is inconsistent with its intended purposes. Without limitation, the foregoing easement
includes:

(a) Boundary Wall. The right to have any Boundary Wall maintained and
restored, unless at least two-thirds of the Owners determine otherwise.

(b) Community Street. A permanent, non-exclusive easement for
reasonable pedestrian and vehicular ingress and egress over, across, and through the part
of the Community Street improved for such use by Declarant (hereafter, the "Access
Easement”), and the rights: (i) to have such part suitably maintained and restored for such
uses for so long as is required to provide convenient vehicular access to any Lot; and (ii)
unless at least two-thirds of the Owners decide otherwise, to have maintained and restored
for their respective intended purposes any other improvements installed within the

Community Street by Declarant, including any landscaping, lighting, or controlled access
installations.

(©) Sidewalks. A permanent, non-exclusive easement of reasonable
pedestrian ingress and egress over any sidewalks, and their replacements, inslalled or
authorized by Declarant either (i) on any Lot along its boundary with any Community
Street, or (ii) anywhere else within the Properties for common use. The faregoing
easement does not extend to any sidewalks serving a particular Lot or Lots exclusively,

(d) Common Facilities. The right to have streetlights and other common
facilities that may be situated on any Lots maintained and restored.

33 Limitations. The benefit of such rights and easements over, across, and
through the Common Area may be subdivided among not more than 55 Lots. If any right
or easement is described as non-exclusive by this Declaration, its benefit nevertheless is
exclusive to all Lots, unless this Declaration or the Plat expressly grants such benefit to
the Association or other persons. In no event does the benefit of any such easement
extend to the general public or grant any right of access or entry to the general public. The
benefit of all rights and easements granted by this Declaration is a permanent
appurtenance to, and passes with, the title to every Lot.

3.4  Delegation of Use. Any Owner may delegale, in accordance with the Bylaws,
his right of enjoyment to the Common Area and facilities to the members of his family, his
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tenants, or contract purchasers provided the foregoing actually reside at the Owner's Lot.

3.5 Prohibition of Certain Aclivilies. No damage to, or waste of, the Common
Area or any part thereof, shall be committed by any Owner or any tenant or invitee of any
Owner. No noxious, destructive or offensive activity shall be permitted on or in the
Common Area or any part thereof, nor shall anything b done thereon which may be or may
become an unreasonable annoyance or nuisance to any other Owner. No Owner may
maintain, treat, landscape, sod, or place or erect any improvement or structure of any kind
on the Common Area without the prior written approval of the Board of Directors.

3.6  Signs Prohibited. No sign of any kind shall be displayed in or on the common
Area without the prior written consent of the Board. This Section, however, shall not apply
to the Declarant.

3.7 Animals. No animals shall be permitted on or in the Common Area any tini,e
except as may be provided in the Rules and Regulations of the Association.

3.8 Rules and Requlations. No Owner or other permitted user shall violate the

reasonable Rules and Regulations for the use or the Common Area, as the same are from
time to time adopted by the Board.

3.9 Tille lo Common Area. The Declarant shall convey title to any Common Area

subject to such easements, reservations, conditions and restrictions as may then be of
record.

3.10 Easements Reserved in Common Area. The Declarant hereby reserves unto
itself, its successors and assigns, whether or not expressed in the deed thereto, the right
to grant easements over any of the Common Area for the instailation, maintenance,
replacement and repair of drainage, water, sewer, electric and other utility lines and
facilities, provided such easements benefit land which is or will become parnt of the
Properties. The Declarant shall further have the right, but without obligation, to install
drainage, as well as water, sewer and other utility lines and facilities in, on, under and over
the Common Area, provided such lines and facilities benefit land which is or will be within
the Properties. The Association shall join in or separately execute any easements for the
foregoing purposes which the Declarant shall direct or request from time to time.

3.11 Easemenl for Lateral and Subjacent Support. There shall be an appurtenant
easement between lands adjacent to the other side of a structure's wall for lateral and

subjacent support and for encroachments caused by placement, settling and shifting of any
such walls as constructed or reconstructed.

ARTICLE IV - MEMBERSHIP AND VOTING RIGHTS

4.1  Voting Rights. Every Owner of a Lot, which is subject to assessment shall
be a member of the Association, subject to and bound by the Association's Articles of
Incorporation, Bylaws, Rules and Regulations, and this Declaration. The foregoing does
not include persons or entities who hold a leasehold interest or an interest merely as
security for the performance of an obligation. Ownership, as defined above, shall be the
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sole qualification for membership. \When any Lot is owned of record by two or more
persons or other legal entity, all such persons or entities shall be members. An Owner
of more than one Lot shall be entitled to one membership for each Lot owned.
Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment, and it shall be automalically transferred by conveyance
of that Lot. The Declarant shall be a member so long as it owns one or more Lots.

4.2 Membership Classifications. The Assaciation shall have two classes of voling
membership, Class A, and Class B. All vates shall be cast in the manner provided in the

Bylaws. The two classes of voting memberships, and voling rights related therelo, are
as follows:

(a) Class A. Class A members shall be all Owners of Lots subject to
assessment; provided, however, so long as there is Class B membership the Declarant
shall not be a Class A member. When more than one person or entity holds an interest
in any Lot, the vote for such Lot shall be exercised as such persons determine, but in no
event shall more than the number of votes hereinafter designated be cast with respect to
such Lot nor shall any split vote be permitted with respecl to such Lot, Every Owner of a

Lot within the Properties, who is a Class A member, shall be entitled to one (1) vole for
that Lot.

(b) Class B. The Class B member of the Association shall be the
Declarant until such Class B membership is converted to Class A at Declarant's oplion or
as hereinafter set forth. Class B Lots shall be all Lots, owned by the Declarant which have

not been converted to Class A as provided below. The Declarant shall be entitled to three
(3) votes for each Class B Lot which it owns.

(¢)  Termination of Class B. From time to time, Class B membership may
cease and be converted to Class A membership, and any Class B Lots then subject to the

terms of this Declaration shall become Class A Lots upon the happening of any of the
following events, whichever occurs earliest:

(i) When 75% of the Lots are conveyed to Owners, other than
Declarant; or

(i) On December 31, 2003: or

(i) When the Declarant waives in writing its right to Class B
membership.

Notwithstanding the foregoing, if at anylime or times subsequent to any such
conversion, additional land is added by lhe Declarant pursuant to Article X hereof. such
additional land shall automatically be and become Class B Lots. In addition, if following
such addition of land, the total voles allocable to all Lots then owned by the Declarant
(calculated as if all such Lols are Class B, whether or not they are) shall exceed the
remaining total votes oulstanding in the remaining Class A membership (j.e., excluding the
Declarant), then any Class A Lols owned by the Declarant shall automatically be
reconverted to Class B. Any such reconversion shall not occur, however, if eilher
occurrence (ii) or (iii) above shall have taken place.
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ARTICLE V - RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

the Common Area, and shall keep the same in good, clean and proper condition, order and
repair. The Association shall also maintain and care for the land designated in Article Il,
hereof, in the manner therein required. The Association shall be responsible for the
payment of all costs, charges and expenses incurred in connection with the operation,

administration and management of the Common Area, and performance of its other
obligations hereunder.

5.2 Manager. The Association may obtain, employ and pay for the services of an
entity or person, hereinafter called the "Manager", to assist in managing its affairs and
carrying out its responsibilities hereunder lo the extent it deems advisable, as well as such
other personnel as the Association shall determine to be necessary or desirable, whelher
such personnel are furnished or employed directly by the Association or by the Manager,
Any management agreement must be terminable for cause upon thirty (30) days notice, be

for a term nol te exceed three (3) years, and be renewable only upon mutual consent of the
parties.

5.4 Insurance. The Association at all times shall procure and maintain adequate
policies of public liability insurance, as well as olher insurance that it deems advisable or
necessary. The Association additionally shall cause all persons responsible for collecling

and disbursing Association moneys to be insured or bonded with adequate fidelity
insurance or bonds.

55  Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration, its Articles or Bylaws, or by law and every other
right or privilege reasonably implied form the existence of any right or privilege granled
herein or therein or reasonably necessary to effectuate the exercise of any right or
privileges granted herein or therein.

56  Common Expense. The expenses and costs incurred by the Associalion in
performing the rights, duties, and ohtigations set forth in this Article, are hereby declared to

be Common Expenses and shall be paid by Class A members. Al expenses of the
Assoclalion in performing its duti igati i : o U

under this Declaralion, the Articles of Incorporation or the Bylaws are deemed to be and aré
hereby Common Expenses. Common Expenses shall be borne by CI

5.7 Lenders Notices. ‘Upon written request to the Association, identifying the

Qt number or address of the
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a. Any condemnation or casualty loss that affects either a material portion of the
project or the Lot encumbered by its mortgage.

b. Any 60-day delinquency in the payment of assessments or charges owed by
the Owner of the Lot encumbered by the mortgage in question.

C. Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

d. Any proposed action that requires the consent of a specified percentage of

mortgage holders.

ARTICLE VI - COVENANT FOR MAINTENANCE ASSESSMENTS

6.1  Creation of the Lien and Personal Obligation for Assessments. The
Declarant, for each Lot within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of a deed or other conveyance thereto, whether or not it shall be so
expressed in such deed or conveyance, is deemed to covenant and agrees to pay lo the
Association: (1) annual assessments or charges forjlCommon Expenses; and (2) special
assessments or charges against a particular Lot as may be provided by the terms of this
Declaration. Such assessments and charges, together with interest, costs and
reasonable attorney's fees, shall be a charge on the land and shall be a lien upon the
property against which such assessment is made. Each such assessment or charge,
together with interest, costs, and reasonable attorney's fees shall also be the personal
obligation of the person who was the Owner of such properly at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass
to an Owner's successors in title uniess expressly assumed by them.

6.2 Purpose of Assessments. The assessments levied by the Association shall
be used to promote the recreation, health, safety, and welfare of the residents of the
Properties, and for the improvement and maintenance of the Common Area and the
carrying out of the other responsibilities and obligations of the Association under this
Declaration, the Articles and the Bylaws. Without limiting the generality of the foregoing,
such funds may be used for the acquisition, improvement and maintenance of Properties,
services and facilities related to the use and enjoyment of the Common Area, including
the cost of repair, replacement and additions thereto; the cost of labor, equipment,
materials, management and supervision thereof; the payment of taxes and assessiments
made or levied against the Common Area; the procurement and maintenance of
insurance; the employment of attorneys, accountants and other professionals to represent
the Association when necessary or useful; the maintenance, landscaping and beautifica-
tion of the Common Area and such public lands as may be designated by the Declarant
or the Association; the maintenance, repair and replacement of Boundary Walls required
or permitted to be maintained by the Association; the employment of security personnel

to provide services which are not readily available from any governmental authority; and
such other needs as may arise.
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6.3 Maximum Annual Assessment for Common Expenses.

(a) Initial Assessment. Until January 1 of the year immediately following
the conveyance by the Declarant of the first Lot to an Owner, the maximum annual

common Expense assessment per Lot shall be One Hundred Seventy Dollars ($430.00).

(b) Standard Increases. From and after January 1 of the year
immediately following the conveyance by the Declarant of the first Lot to an Owner, the
maximum annual assessment for Common Expenses as stated above may be increased
each year not more than ten percent (10%) above the maximum assessment for the
previous year without a vote of the Members.

(c) Special Increases. From and after January 1 of the year immediately
following the conveyance by the Declarant of the first Lot to an Owner, the maximum
annual assessmentfor Common Expense may beincreased above the increase permitted
by subsection 6.3(b) above by a vote of two-thirds (2/3) of each Class of Voting Members
at a meeting duly called for this purpose.

(d)  Duty of Board o Fix Amount. The Board of Directors may fix the
annual assessment for Common Expenses at an amount not in excess of the maximum
annual assessment rate established in this Section.

6.4 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the propose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement, including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called for this purpose.

6.5  Notice of Meeting and Quorum for Any Aclion Authorized Under Sections 6.3
and 6.4. Written notice of any members meeting called for the propose of taking any action
authorized under Section 3 and 4 of this Article shall be sent to all members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At such meeting,
the presence of members or of proxies entitled to cast a majority of all the votes of each
class of membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required
qguorum at the subsequent meeting shall be the presence of members or of proxies entitled
to cast one-third (1/3) of all the votes of each class of membership. No subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

6.6  Declarant's Common Expense Assessment. Notwithstanding any provision
of this Declaralion or the Association's Articles or Bylaws to the contrary, as long as there
is Class B membership in the Association, the Declarant shall not be obligated for, nor
subject to any annual assessment for any Lot which it may own, provided Declarant shall
be responsible for paying the difference between the Association's expenses of operation
otherwise to be funded by annual assessments and the amount received from Owners,
other than the Declarant, in payment of the annual assessments levied against their Class
A Lots. Such difference shall be called the "deficiency”, and shall not include any réserve
for replacements, operating reserve, depreciation reserves, capital expenditures or special
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assessments. The Declarant may at any time, give thirty (30) days prior written notice to
the Association terminating its responsibility for the deficiency, and waiving its right to
exclusion from annual assessments. Upon giving such notice, or upon termination of Class
B membership, whichever is sooner, each Lot owned by Declarant shall thereafter be
assessed at twenty-five percent (25%) of the annual assessment established for Lots
owned by Class A members other than Declarant. Declarant shall not be responsible for
any reserve for replacements, operating reserves, depreciation reserves, capital
expenditures or special assessments. Such assessment shall be prorated as to the
remaining months of the year, if applicable. Declarant shall be assessed only for Lots
which are subject to the operation of this Declaration. Upon transfer of title of a Lot owned
by Declarant, the Lot shall be assessed in the amount established for Lots owned by
Owners olher than the Declarant, prorated as of and commencing with, the month following
the date of transfer of title. Notwithstanding the foregoing, any Lots from which.the
Declarant derives any rental income, or holds an interest as mortgagee or contract Seller,
shall be assessed at lhe same amount as Lots owned by Owners other than the Declarant,
prorated as of and commencing with, the month following the execution of the rental

agreement or mortgage, or the contract purchaser's entry into possession as the case may
be.

6.7 Exemption from Assessmenls. The assessments, charges and liens provided
for or created by this Article VI shall not apply to the Common Area or any other
Homeowner's Association, any property dedicated to and accepted for maintenance by a
public or govenmental authority or agency, any property owned by a public or private ulility

company or public or govemmental body or agency, and any property owned by a
charitable or non-profit organization.

6.8  Date of Commencement of Annual Assessments: Due Dates. The annual
assessments for Common Expenses for any Lot shall commence upon the earlier of (i) the
transfer of title to such Lot with a completed residence thereon, or (ii) six months after its
transfer of title by the Declarant in any case or event. When an annual assessment so
commences, the prorated annual assessment for the current year shall be due. The Board
of Directors shall fix the amount of the annual assessment for Cormmmon Expenses against
each Lot not later than December 1 of each calendar year for the following calendar year.
Written notice of the annual assessment for Common Expenses shall be sent lo every
Owner subject hereto. Unless otherwise established by the Board of Directors, annual
assessments for Common Expenses shall be collected on an annuat basis. The due date
for special assessments shall be as established by the Board of Directors.

6.9 Lien for Assessments. All sums assessed to any Lot pursuant to this
Declaration, including those owned by the Declarant, together with interest and all cosls
and expenses of collection, including reasonable attorney's fees, shall be secured by a
continuing lien on such lot in favor of the Association.

6.10 Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the
date of delinquency at the maximum rate allowed by law. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Lot. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area, or abandonment of his Lo,
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6.11 Foreclosure. The lien for sums assessed pursuant to this Declaration may
be enforced by judicial foreclosure by lhe Association in the same manner in which
mortgages on real property may be foreclosed in Florida. In any such foreclosure, the
Owner shall be required to pay all costs and expenses of foreclosure, including reasonable
attorney's fees. All such costs and expenses shall be secured by the lien being foreclosed.
The Owner shall also be required to pay lo the Associalion any assessments against the
Lot which shall become due during the period of foreclosure, and lhe same shall be
secured by the lien foreclosed and accounted for as of the date the Owner's title is divested
by foreciosure. The Association shall have the right and power to bid at the foreclosure or
other legal sale to acquire the Lot foreclosed, and thereafter to hold, convey, lease, rent,
encumber, use and otherwise deal with the same as the owner thereof.

6.12 Homestead. By acceptance of a deed thereto, the Owner and spouse
thereof, if married, of each Lat shall be deemed to have waived any exemplion from liens
created by this Declaration or the enforcement thereof by foreclosure or otherwise, which
may otherwise have been available by reason of the homestead exemption provisions of
Florida law, If for any reason such are applicable, This Section is not intended to limit or

restrict in any way the lien or rights granted to the Association by this Declaration, but to be
construed inils favor.

613 Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate lo the lier of any first mortgage which is given to or
held by an Inslilutional LLender, or which is guaranteed or insured by the FHA or VA. The
sale or fransfer of any Lot pursuant to foreclosure of such a first mortgage or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which became due prior lo such sale or transfer. No sale or transfer shall relieve such Lot
from liability for any assessmenls (hereafter becoming due or from the lien thereol. The
Associalion shall, upon written request, report to any such first mortgagee of a Lot any
assessments remaining unpaid for a period longer than thirty (30) days after lhe same shall
have become due, and shall give such first mortgagee a period of thirty (30) days in which
to cure such delinquency before instituling foreclosure proceedings, against the Lots;
provided, however, that such first mortgagee first shall have fumished to the Association
written nolice of the existence of ils mortgage, which notice shall designale the Lot
encumbered by a proper legal description and shall state the address to which notices
pursuant to this Section are to be given. Any such first morlgagee holding a lien on a Lot

may pay, but shall not be required to pay, any amounts secure by the lien created by this
Article VI.

6.14  Special Assessmenl for Maintenance Obligations of Owners. In the event an
Owner obligated to maintain, replace or repair a Boundary Wall, or portion thereof,
pursuant to this Declaration hereof shall fail to do so, or should an Owner fail to perform
any maintenance, repair or replacement required under the terms of this Declaration, the
Associalion, upon ten (10) days prior wrillen notice sent certified or registered mail, retum
receipt requested, or hand delivered, may have such work performed, and the cost thereof

shall be specially assessed against such Lot, which assessment shall be secured by the
lien set forth in Section 9 of this Article VI.

6.15 Reserves and Working Capilal. The Association shall establish and maintain
an adequate reserve fund for the periodic maintenance, repair and replacement of
Improvements to the Common Area. The reserve fund shall be maintained out of regular
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assessments for common expenses. An initial working capital fund is required for the
Property's operation, equal to at least four months' assessments for each Lot, which fund
will be use for the ordinary Association expenses, including any reserves that initially may
be established. Each Lot's share of the working capital fund shall be collected and
transferred to the Association at the time of closing the sale of such Lot by the Declarant,
and shall be maintained in an account for the use and benefit of the Association. The
working capital fund is not to be considered as advance payment of regular assessments.

6.16 Cerlificale of Amounts Due. The Association shall upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a Lot shall be binding upon
the Association as of the date of its issuance.

ARTICLE VI - HUD, FHA, VA AND FNMA APPROVAL

71 General Plan of Development. The Declarant has on file at its business
office, presently located at 9420 Lazy Lane, Suite E3, Tampa, FL 33614, a general plan
of development (the “General Plan") for the land which is subject to this Declaration,
showing a general indication of the size and location of developments; the approximate size
and location of Common Area, if any; and the general nature of any proposed Common
Area facilities and improvements, if any. Such General Plan shall not bind the Declarant
to make any such Common Areas or adhere to the General Plan. Such General Plan may
be amended or modified by the Declarant, in whole or in part, at any time, or discontinued.

7.2 HUD, FHA or VA Approval. As long as there is a Class B member, the
following actions will require the prior approval of HUD or FHA or VA:

(a) Dedication of additional Common Areas;

(b)  Amendment of the Articles of Incorporation of the Association;
(c) Amendment of the Bylaws of the Association;

(d) Dissolution of the Association;

(e) Amendment of this Declaration; and

(" Annexation of additional properties.

Such approval need not be evidenced in writing and the recording, filing or
dedication, as appropriate, shall be presumed to have such approval when made.

7.3  Acceplance of Land. In the event that the Declarant conveys, from time to
time, any porlion or portions of the real property contained within the real property

described in Exhibit "A" attached hereto to the Association, the Assaciation is irrevocably
bound to accept such conveyance.
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7.4 Ioformation. The Association shall make available to all Owners and to
lenders, holders, insurers or guarantors of any first mortgage encumbering a Lot, current
copies of this Declaration, the Articles and Bylaws, and any rules and regulations in force
from time to time, and/or the most recent annual financial statement of the Association.
Copies of any of the foregoing and the books, records and financial statements of the
Association shall be available for inspection, upon request, during normal business hours,
and copies will be provided for a reasonable charge not to exceed the cost of photocopy-
ing. The Association shall, upon written request, make available to all holders, insurers or
guarantors of a first mortgage encumbering a Lot, a financial statement for the preceding
fiscal year within one hundred twenty (120) days of the end of the Association's fiscal year.

ARTICLE VIII - USE RESTRICTIONS

8.1 Residential Use. All of the Subdivision shall be known and described as
residential property and no more than one delached, single-family dwelling may be
constructed on any Lot, subject to the easements indicated on the Plat and the easement
reserved in Section 4 of this Article. - No Dwelling may be divided into more than one
residential dwelling and no more than one family shall reside within any Dwelling.

8.2  Structures. No structure shall be erected nearer than twenty (20) feet from a
front Street Line or side Street Line. No Structure shall be erected nearer than five (5) feet
from a Side Yard Line or nearer than twenty (10) feet from a Rear Yard Line. A swimming
pool may not be located in the Front Yard of any Lot, but may be located in any area of a
Lot as permitted by Hillsborough County regulations. The terms "Structure”, "Street Line",
"Front Yard", "Side Yard Line", and "Rear Yard Line" shall have the meanings ascribed by
the Hillsborough County Zoning Regulations in effect as of the date of the recording of this

Declaration; provided, however, the term "Structure" shall not include a fence. Above
ground swimming pools are prohibited.

8.3  Dwelling. No dwelling shall have a fioor square foot area of less than 1,200
square feet, exclusive of screened area, open porches, lerraces, patios and garages. Al
dwellings shall have at least two (2) inside baths. A "bath", for the purposes of this
Declaration, shall be deemed to be a room containing at least one (1) shower or tub, and a
toilet and wash basin. All dwellings shall have at least a two (2) car garage attached to and
made part of the dwelling. All dwellings shall be constructed with concrete driveways and
grassed front, side and rear lawns, provided the lot areas designaled on the Plat for

drainage easement purposes need not be grassed. Each dwelling shall have a shrubbery
planting in front of the dwelling.

8.4 Easements.

(@)  Ulllities and Drainage. Perpelual easements for the installation and
maintenance of utilities and drainage facilities are hereby reserved lo Declarant,
Association and Hillsborough County in and to all utility and drainage easement areas
shown on the Plat (which easements shall include, without limitation the right of reasonable
access over Lots to and from the easement areas), and Declarant, Association and
Hilisborough Counly each shall have the right to convey such easements on an exclusive
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or non-exclusive basis to any person, corporation or governmental entity. Neither the
easement rights reserved pursuant to this Section or as shown on the Plat shall impose
any obligation on Declarant to maintain such easement areas, nor to install or maintain the
utilities or improvements that may be located on, in or under such easements, or which
may be served by them. The easement areas of each Lot and ail above-ground
improvements in such easement areas shall be maintained continuously by and at the
expense of the Owner of the Lot, except for those improvements for which a public
authority or utility company is responsible. Within such easement areas no structure,
planting, or other material shall be placed or permitted to remain which may damage or
interfere with access to or the installation and maintenance of the easement areas or any
utilities or drainage facilities, or which may change the direction or obstruct or retard the
flow of water through drainage channels in such easement areas, or which may reduce the
size of any water retention areas constructed in such easement areas. In addition, no
fences, driveways, pools and decks, patlios, air conditioners, any impervious surface
improvements, utility sheds, sprinkler systems, trees, shrubs, hedges, plants or any other
landscaping element other than sod shall be placed or erected upon or within the drainage
easement areas shown on the Plat except as approved by the County Administrator. With
regard to specific easements for drainage shown on the Plat, Declarant shall have the right,
but without obligation, to alter the drainage facilities therein, including slope control areas,

provided any such alteration shall not materially adversely affect any Lot unless the Owner
of such Lot shall consent to such alteration.

(b) Boundary Wall. The Declarant, for itself and its successors and
assigns and for the Association hereby reserves an easement five (5) feet wide running
along the rear or side lot line, as the case may be, of any Lot for the purpose of
construction of a privacy wall or fence and name monuments for the Properties. Once
such fence or monuments, or both, have been erected, the Association shall have the
obligation, at the Association's expense, which shall be a Common Expense, to maintain,
repair and replace the interior portions of such wall or fence and monuments in a neat and
aesthetic condition. The Declarant hereby grants the Association a non-exclusive perpetual
easement as to all Lots to the extent necessary to permit the Association to undertake
such boundary wall maintenance as it may be responsible for pursuant to this Declaration.
The responsibility of the Association for maintenance, repair or painting of a wall or fence
pursuant to this Article shall not be affected by the fact that the wall or fence is located
partially on a Lot and partially on the abutting property, or Common Area, as the case may
be. Entry upon an Owner's Lot for such purpose shall not constitute a trespass.

(€) Other Utilities. An easement is hereby reserved over all portions of
the Property for installation and maintenance of electrical apparatus, CATV facilities, or
other apparatus for any utilities now or hereafter installed to serve any portion of the
Property, provided, however, no such apparatus or facilities shall be installed within a Lot
or Dwelling so as to unreasonably interfere with the use thereof by the Owner, nor shall
such facilities hinder the Association in the exercise of its rights hereunder. The specific
location of any such apparatus or facilities, and the granting of specific easements therefor

in favor of the providers of any such utilities, shall be determined by and within the powers
of the Association.
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(d) Other Easements. The Board shall have the right to create new
easements for pedestrian and vehicular traffic and utility services across and through the

Properties; provided, however, that the creation thereof does not adversely affect the use
of any Lot.

(e) General Access. Declarant reserves for itself, the Association, and
their respective grantees, successors, legal representatives, agents and assigns, an
easement for access to, over and across all or any portions of the Property for the purpose
of exercising their respective rights and obligations under this Declaration, including but not
limited to the performance of emergency repairs and any other work reasonably necessary
for the proper maintenance and operation of the Property. Absent emergency conditions,
entry into any Dwelling shall not be made: without the consent of the Owner or occupant
thereof, except pursuant to a valid court order. An Owner shall not arbitrarily withhold
consent to such entry for the purpose of discharging any duty or exercising any right
granted by this Article, provided such entry is upon reasonable notice, at a reasonable
time, and in a peaceful and reasonable manner.

(f) General Easement. Declarant reserves a blanket easement, and the
right to grant and record specific easements, encumbering all or any portions of the
Property, as reasonably required to provide access and utilities services to the lands
adjacent to the Property, whether or not any part or all of said lands are submilted to the
terms of this Declaration. Any specific easements granted pursuant to this Section shall
not unreasonably interfere with the use and enjoyment of the Property by the Owners.

(9) Access Preserved. The creation of new easements as provided for

in this Section shall not unreasonably interfere with ingress to and egress from a Lot or
residence thereon. -

(h) Encroachmernts. In the event that any structure or improvement on
any Lot shall encroach upon any of the Common Areas or upon any other Lot for any
reason other than the intentional or negligent act of the Owner, or in the event any
Common Area shall encroach upon any Lot, then an easement shall exist to the extent of
such encroachment for so long as the encroachment shall exist.

8.5 SWFWMD Use Restrictions. Each Owner of a Lot within the Properties at
the time of construction of a building, residence, or structure shall comply with the
construction plans for the surface water management system approved and on file with the
Southwest Florida Water Management District (SWFWMD). No Owner of a Lot within the
Properties may construct or maintain any building, residence, or structure, or undertake or
perform any activity in the wetlands, wetland mitigation areas, buffer areas, upland
conservation areas and drainage easements described in the approved SWFWMD permit
and recorded plat of the subdivision, unless prior approval is received from the Southwest
Florida Water Management District Tampa Regulation Department.

8.6  Use of Accessory Slructures. No structure of an accessory or temporary
character, trailer, shack, detached garage, bam, utility shed or other building other than a
full-sized Dwelling shall be moved to, erected on, or used on any Lot at any time for a
residence, workshop, office, or storage room, either permanently or temporarily.
Notwithstanding the foregoing, temporary buildings, mobile homes, or field construction
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offices may be used by Declarant and its a
recreation vehicle may be used as a resid
in the Properties.

gents in connection with construction work. No
ence or for any other purpose on any of the Lots

8.7 Commercial Uses and Nuisances. No business, service, repair, or
maintenance operations for the general public shall be allowed on any Lot at any time. No
trade, business, profession or other type of commercial activity shall be carried on upon
any portion of the Property, except that real estate brokers, Owners and their agents may
show Dwellings within the Property for sale or lease, subject to the other terms and
provisions hereof. No®%activity shall be conducted upon the Property which may become
a nuisance or unreasonable annoyance lo the other residents of the Property. No illegal,
noxious or offensive activity shall be permitted or carried.on upon any part of any Lot, nor
shall anything be permitted or done thereon which is or may become a nuisance or source
of embarrassment, discomfort or annoyance to the neighborhood. No Owner shall permit
any use of his Dwelling or make any use of the Common Area that will increase the cost
of insurance above that required when the Dwelling is used for the approved purposes, or

that will cause any insurance to be canceled or threatened to be canceled, except with the
prior written consent of the Association,

8.8  Animals. No animals shall be kept, permitted, raised or maintained on any
Lot, except as permitted in this Section. Birds, fish, and not more than three dogs and/or
cats may be kepl on a single Lot for the pleasure and use of the oceupants, but not for any
commercial or breeding use or purpose; provided that no person owning or in custody of
a dog shall allow the dog lo stray or go upon another Lot without the consent of the Qwner

of such Lot; and provided further that dogs must be on a leash when the dog is outside of
the Owner's Lot. B

8.9  Fences. In order to preserve the uniform appearance and aeslhetics of the
community and (o facilitate maintenance of the lawn areas, fences are prohibited, except
as hereinafter provided. Subject to the Association's prior written approval, all or part of
the back yard within the confines of the Owner's Lot may be enclosed by board on board,
stockade or shadowbox style, pressure treated wood fences six feet or less in height,

subject to compliance with all applicable governmental requirements. Painted or metal
fences are prohibiled.

8.10 Vehicular Parking and Garages. No vehicles of any kind and no boats may
be kept or parked on any Lot or the Common Area, except that private vehicles used by
the occupants of a Dwelling or Lot may be parked only within lhe garage and driveway
upon the Lot. Garage doors shall be kept closed, except when a vehicle is entering or
exiting the garage. Except during deliveries to Dwellings, no commercial vehicles shall be
parked within the Property, including the public or private streets adjacent to Lots.

8.11 Garbage/Trash Collection. No lrash, garbage,
material, or olher refuse shall be allowed to accumulat
nor upon any land or lands contiguous thereto. No fir
clippings, or olher debris or refuse shall be permilted on any part of any Lot, except by
Declarant. Garbage shall be collected from each Lot and shall be arranged for by each
Owner. Owners shall deposit all garbage in plastic bags within appropriate containers. No
garbage containers shall be placed or remain outside of a Dwelling upon any Lol except
on the days garbage collection is to be made from such Lot

rubbish, debris, waste
€ or remain on any part of any Lot,
s for the burning of trash, leaves,
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8.12  Laundry Hanging. Laundry hanging upon or visible from the Common Areas
or any other Dwelling shall not be permitted.

8.13 Eleclrical Interference; Antennas. No electrical machinery, device or
apparatus of any sort shall be used or maintained on any portion of the Property which
causes interference with the television or radio receplion of any other resident of the
Property. This provision shall not prevent Declarant from using any equipment required
in construction of any improvement upon the Property, No exterior radio, television or other
electronic anlennas and aerials, including salellite dishes, shall be allowed, unless inslalled
so as to be completely concealed from public view, such as in attics. Notwithstanding the
foregoing, the installation of one (1) 18 inch satellite system will be allowed with the
approval of its location by the Architectural Control Committee.

- 814 Lotand Dwelling Upkeep. All Owners of Lots with completed houses thereon
shall, as a minimum, have the grass regularly cut and all trash and debris removed. The
QOwner of each Lot shall maintain the Dwelling located thereon in good repair, including,
but not limited to the exterior paint and appearance of the Dwelling. If an Owner of a Lot
fails, in Board's sole discretion, to maintain their Lot or Dwelling as required herein, the
Board, after giving such Owner at least ten (10) days written nolice, is hereby authorized,
but shall not be hereby obligated, to maintain that Lot and said Owners shall reimburse
Association for actual costs incurred therewith. No newspaper, aluminum foil, reflective
film, nor any other material, other than usual and customary light colored window
treatments, shall be placed over the windows of any Dwelling.

8.15 Damage; Reconstruction. In the event a Dwelling or any part lhereof is
damaged or destroyed by casualty or otherwise, then within twelve (12) months after such
incident, the Owner thereof shall either rebuild or repair the damaged Dwelling or pramptly
clear the damayged improvements and regress and landscape the Lot in a sightly manner,
Any repair, rebuilding or reconstruction on account of Casually or otherwise shall be
substantially in accordance with the plans and specifications for such improvements as

originally constructed or with new plans and specifications approved by the Board of
Directors of the Association.

8.16 Signs. No signs shall be displayed within the Property with the exception of a
maximum of one "For Sale" and/or "Open for inspection” sign upon each Lot not exceeding
36" x 24", fastened only to a stake in the ground and extending not more than three (3) feat
above the surface of the ground. Notwithstanding anything to the contrary herein, Declarant,

its successors, agents and designated assigns shall have the exclusive right to maintain signs
of any type and size and for any purpose within the Property.

8.17 Mail. No mailbox or paper box or other receptacle of any kind for use in the
delivery of mail or newspapers or magazines or similar material shall be erected or
located on any Lot uniess and until the size, localion, design and type of material for said
boxes or receptacles shall have been approved by the Association.

8.18  Wells; Oil and Mining Operations. No water wells may be drilled or

t the prior written approval of the
, Which approval may be subject to any conditions deemed necessary or

desirable by the Declarant. Any approved wells shall be constructed, maintained,




governmental rules and regulations Pertaining thereto. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any kind shall be permilted
within the Property, nor shall any oil wells, tanks, tunnels, derric : '

mineral excavalions or shafts be permitted upon or in the Property.

8.19 Solar Devices. No solar devices or solar film of any nalure shall pe

permitted to be placed on the exterior of any Dwelling or so as to be visible from the
exterior of any Dwelling.

design, construction and installation location shall have first been approved by the

Association, Owners may have water softener units installed. No'such equipment shall
be above ground leve| more than 18 inches,

8.21  Exlerior Colors. Subsequent to the initial painting done by Declarant on any
Dwelling, exterior colors shall be submitted to the Architectural Control Commiittee for
approval, prior to painting.

8.22 Basketball Goals. No permanent basketball goals shall be erected on any
Lot within the Properties. Portable baskelball goals will be permitted in accordance with
the Rules and Regulations of the Associalion.

8.23 Play/Gymnastic Equipment. No SWing sets, playground, gymnastic
equipment such as trampolines, play house, tree house or similar yard improvement shall

be erected or placed on a Lot without the prior written approval of the Architectura|
Control Committee. .

8.24 Exterior Lighting. Al Proposed exterior lighting shall be submitted 1o the
Architectural Control Committee for approval prior to jls installation, No exterior lighling
shall be permitted which, in the opinion of the Architectural Conlrgl Commiltee, would
create an annoyance to neighboring Owners or be incompatible with the surrounding
residential units. Flood lighting of buildings is prohibited except approved security flood
lighting with fixtures mounted in the roof eaves, Intense colored lighting or intermittent

lighting is prohibited without the written approval of the Architectural Control Committee.

8.25 Holiday Decorations and Lighting. The use of exterior Christmas decoralion
and lighting is permitted, as long as such decoration ang lighting are not placed prior to
November 1 of the current year and are removed prior to January 31 of the following

year. Other Holiday decorations are permitted to be displayed on the exterior of any Lot
or Dwelling for no more than thirty (30) days,

8.26 Front Doors. - The front door of a Dwelling shall b
attractive manner. No screen doors, starm doors, glass doors or the
on such front doors wilhout the written approval of the Architectural

€ maintained in an
like shall be allowed
Control Commiitlee.



Yoy Py
KECSSI% 5|377

Page 21

8.27 Awnings, Canopies and Shutters. No awnings, canopies or shutters,
including hurricane or storm shutters, shall be affixed or attached to the exterior of any
building without the written approval of the Architectural Control Committee.

8.28 Trees. No Owner shall remove, damage, trim, prune or otherwise alter any
tree in the Properties, the trunk of which tree is eight (8) inches or more in diameter at
a point twenty-four (24) inches above the adjacent ground level, except as follows:

(a)  With the express written consent of the Association.

(b) If the trimming, pruning, or other alteration of such tree is necessary
because the tree or a portion thereof creales an eminent danger to person or property
and there is not sufficient time to contacl the Assaciation for their approval.

(c) Notwithstanding the foregoing limitation, an Owner may perform,
without the express written consent of the Association, normal and customary trimming
and pruning of any such tree, the base or trunk of which is located on said Owner's Lot,
provided such trimming or pruning does not substantially aiter the shape or configuration

of any such tree or would cause premature deterioration or shortening of the life span of
any such tree.

(d) Itis the express intention of this Section that the trees existing on the
Properties at the time of the recording of this Declaralion, and those permitted to grow
on the Properties after said time, be preserved and maintained as best as possible in
their natural state and condition. Accordingly, these provisions shall be construed in a
manner most favorable to the preservation of that policy and intent.

8.29 Rules and Requlations. Reasonable rules and regulations concerning the
appearance and use of the Lots and Common Area, and consistent with the terms of this
Declaration, may be made and amended from time ta time by lhe Board of Directors
and/or the Association in the manner provided in the Articles and Bylaws. Copies of such
rules and regulations shall be made available to all Owners upon request, for a

reasonable fee not to exceed the cost of photocopying.

8.30 Amendments and Modifications by Declaranl. Notwithstanding any
provisions of this Declaration to the contrary, Declarant, its successors and designated
assigns, reserves the right and authority, subject to FHA/VA approval (which approval
need not be evidenced in the public record), for a period of seven (7) years from the date
of recording of this Declaration to amend, modify or grant exceptions or variances from
any of the Use Restrictions set forth in this Arlicle VIl without notice to or approvail by
other Lot Owners, provided thal such amendments, modifications, exceptions or variances
shall be substantially consistent wilh the general uniform plan of residential development.
All amendments, modifications, exceptions or variances increasing or reducing the
minimum square fool area of dwellings, pertaining to fence size, location or composition,
or pertaining to the focation of struclures on a Lot shall be conclusively deemed to be
within the authority and right of Declarant under this Section.
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ARTICLE [X - ARCHITECTURAL CONTROL

9.1 Generally. Prior to the commencement of the work described therein, all
building plans and specifications, including plot plan, grading plan and material lists, for the
original construction, alteration or addilion of structures, or for the erection of walls, hedges
or fences, and all plans for the landscaping of yards and yards that abut public slreels, and
all plans or agreements relating to the appearance, colors and materials to be used on the
exterior of a structure, shall be approved in writing by an Architectural Control Committee
duly appointed by said Board for these purposes. As long as Declarant owns a Lot, the
Architectural Control Committee shall be the Declarant. After the Declarant no longer owns
any Lots, the Architectural Control Committee shall be a Committee of the Association
appointed by the Board of Directors. The Commitlee shall have the absolute right to
approve or disapprove said plans for any reason, including aesthetic consideralions. All
plans must be sent to the Associalion by certified or registered mail, retumn receipt
requested, at 9420 Lazy Lane, Suile E3, Tampa, FL 33614, or such other address as the
Board may hereafter from time to time designate in writing.  Any plans not disapproved
within thirty (30) days after their receipt by the Committee shall be deemed approved,

9.2  Modifications. No Owner shall cause any additions, modifications, improve-
ments or changes to be made on the exterior of their structure, including painting, stone
work or veneer, brick work or veneer, 'stucco or stucco veneer or any facade of any nature
or other decoration, or the installalion of electrical wiring, machinery, waler softener or
air-conditioning units which may protrude through the walls or roof of the structure, or in any
manner change the appearance of any portion of the structure which is not within the walls
of said structure, or change any grade or drainage flow of the Properlies or modily any
landscaping in the Properties without the written consent of the Board of Directors of the
Association or any Architectural Control Committee designaled by the Board of Directors.
The Board of Directors of the Association may establish any reasonable requirements it
deems necessary to grant or deny such modifications, including but not limited o, the
submission of full plans and specifications to the Board of Directors of the Association.

ARTICLE X - ADDITIONS TO PROPERTY

10.1  Additions to the Property. Additional land may be brought within the
jurisdiction and control of the Association in the manner specified in the following Section 2,
and made subject to the terms of this Declaration as if part of the Property initially described
herein, provided such is done within twenty (20) years from the date this instrument is
recorded. Notwithstanding the foregoing or any other provisions of this Article X, under no
circumstances shall the Declarant be required to make any such additions, and until such
time as such additions are made to the Property, in the manner hereinafter set forth, any
other real property owned by the Declarant or any other person or entity, other than the
Property, shall in any way be affected or become subject to this Declaration. All additional
land brought within the jurisdiction and control of the Association and made subject lo this
Declaration shall thereupon and thereafter be included within the term "Properties" as used
in this Declaration
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10.2 Procedure for Making Additions to the Property. Declarant shall have the
right from time to time, in its discretion and without need for the joinder, consent or approval
of the Association or any other Owner or holder of any interest in the Property, to bring
within the jurisdiction and control of the Association and make subject to the scheme of this
Declaration additional lands. The additions shall be made by the Declarant filing of record
a Supplement to Declaration of Covenants, Conditions and Restrictions with respect to the
additional land, extending the scheme of this Declaration to such land. Such Supplement
need only be executed by the Declarant, the fee simple owner of the land submitted, and
the holders of all mortgage liens, if any, thereon. No addition shall revoke or diminish the
rights of the Owners to the utilization of the Common Area as established hereunder,
except to grant to the Owners of the land being added to the Property the right to use the
Common Area according to the terms and conditions established hereunder, and the right
and obligation to vote and pay assessments as herein provided.

10.3 Voting Rights and Assessment Obligation as o Additions to the Property.
Declarant shall have no assessment obligation or voling rights as to additional lands until
such lands or portions thereof are actually added to the Property in accordance wilh the
provisions of this Article X. At such time, the Declarant shall be obligated to pay or exempt
from assessments and shall be entitled to voting rights with regard to Lots which it owns
within such added lands, upon the same terms and conditions as other Lots within the
Property owned by Declarant. Any Lots on any lands added to the Property which are
owned by Owners other than the Declarant shall be subject to assessments and shall be

entitled to voting rights identical to those granted by this Declaration to Owners other than
Declarant.

10.4 Annexation. As an altemative to the method described above in this Article
X, additional residential property and Common Area may be annexed to the Property with
the consent of two-thirds (2/3) of each class of members.

ARTICLE Xi - COMMUNITY STREET

11.1  Community Street. The benefit of the Access Easement is extended to
any sovereign to make any reasonable or necessary use of the Community Street for
furnishing fire, police, and other emergency services; making inspections, collections,
and deliveries; and otherwise exercising sovereign authority in @ manner consistent
with any requirements of Applicable Law. Such benefit also extends to the United
States Postal Service, its successors and assigns, and other public, private, or quasi-
public utilities (including private delivery or communication services) to furnish services
to the Properties in a reasonable manner. The foregoing does not, however, authorize
the installation of any facility within the Community Street without the Association's
consent. The Association may limit or prohibit use of the Community Street to anyone
who does or may cause a disturbance or nuisance within the Properties, including
solicitors, pamphleteers, and persons purporting to exercise First Amendment rights.
The Access Easement also is subject to all of the following rights in favor of the
Association, any of which may be exercised from time to time as often as the Board
considers necessary, convenient, desirable, or expedient:
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(a)  Obstructions. To install, restore, maintain, and remove speed bumps
or other devices and obstructions to control vehicular traffic within the Properties.

(b) Controlled Access. To install, restore, maintain, and remove a

controlled access systems or devices or obstructions, to prevent any unauthorized entry
into, or exit from, the Properties.

(c) Requiations. To adopt, amend, and enforce reasonable, uniform rules
and regulations (i) controlling vehicular traffic or parking, or both, or (ii) regulating or
prohibiting various types or classes of vehicles from operating on the Community Street
that are not consistent with the enjoyment of the Properties as a residential community,
or (iii) regulating or prohibiting any other activities in, on, or affecting the Community
Street that are inconsistent with their intended use, or (iv) any combination of-the
foregoing. As used in this Declaration, the term "venhicle" should be interpreted in its

broadest sense to include any vehicular means of transport now or hereafter devised,
including bicycles and children's vehicles.

11.2. Parking. No vehicle may be parked, stored, kept, maintained, or restored
on the Community Street, except (i) within any spaces from time to time designated for
such use by the Association (with the Association having no duty to provide or designate
any such spaces); (ii) as from time to time may be expressly permitted by the
Association's rules and regulations or otherwise with the Association's advance written
consent: (iii) for emergency repairs to a temporarily disabled vehicle; (iv) for reasonable
deliveries, loading, unloading, and construction operations and activities with respect to
any Lot; (v) as a result of police, fire, or other emergency; or (vi) in connection with
reasonable social gatherings, unless the Association determines that parking on the
Community Street as a result of such gatherings is creating a nuisance, when it from time
to time may adopt, amend, and enforce uniform rules and regulations limiting such
parking, or such gatherings, or both. Any vehicle parked in violation of the provisions of
this Section, or the Association's rules and regulations (individually and collectively, the
"Parkina Reslrictions"), may be removed by the Association at the expense of its
registered owner at the instance of any officer or director of the Association, or any other

person from time to time expressly authorized by the Board (collectively, an "Autharized
Person').

11.3. Enforcement. Each Owner and each resident of any Lot have a non-
delegable duty to the Association to advise their respective household members,
contractors, guests, and other invitees of the Parking Restrictions and to enforce their
compliance by any reasonable means. If any vehicle owned or controlled by any Owner,
resident, household member, contractor, guest, or other invitee of any Owner or resident
is praperly removed from the Properties pursuant to this Article and the Association's
costs of such removal, including reasonable attorneys fees, are not recovered from such
Owner or resident, then the unrecovered portion may be assessed specifically against
such Owner's Lot, as provided in this Declaration. Without limiting any other right or
remedy, the willful refusal to remove, or permit the removal of, any vehicle parked, kept,
stored, maintained, or restored in violation of the Parking Restrictions, in either event after

proper demand by an Authorized Person, may be prosecuted as a trespass after warning
under Applicable Law.



R N e ]

[ e i)

o™
(@ o)
1

74 1881

-

Page 25

11.4. Traffic Conlrol. Without limiting the preceding Sections of this Article, the
Association from time to time may establish reasonable speed limits or other rules and
regulations for vehicular traffic and any other activities in, upon, or about the
Community Street. If (i) any Owner, resident, or any other person having a right of
ingress and egress over the Community Street willfully and persistently disregards any
of the Association's rules and regulations applicable to the operation of vehicles on or
about the Community Street, with the result that the conduct of such person is, or
reasonably may tend to become, a hazard or nuisance to any resident or any other
person properly using the Community Streel, and (ii) at least two-thirds of the members
of the Board of Directors so find after formal nolice to, and reasonable opportunily to be
heard by, the person affected in a reasonably impartial manner; then, upon the
occurrence of both of the foregoeing, the Association may suspend such person's right
lo operate a vehicle upon the Community Street for a reasonable period of time not
exceeding fifteen days for the first such suspension. Any operation of a vehicle on the

Community Street by such person during any period of suspension may be prosecuted
as a lrespass after warning under Applicable Law.

11.5. Easement Limitation. No action properly taken by the Association
pursuant to this Article impairs, limits, or interferes with the Access Easement. By the
Plat, this Declaration, and the conveyance of the Common Area to the Association,
Declarant intends to vest in the Association a sufficient right of possession in and to the
Community Street to enable the Association, acting by and through any Authorized
Person, to prosecute actions for trespass under Applicable Law for violation of lhe
Parking Restrictions or, under the condilions stated in the preceding Section, for
violation of the Association's other rules and regulations with respect to the operalion of
vehicles on or about the Community Street. No such person initiating any such action,
nor the Association, is liable for malicious prosecution, defamation, other wrongful
misconduct, or for any resulting loss or damage, if such person (i) has personal
knowledge, or has been reliably informed, of sufficient facts to form a reasonable
conclusion that a violation has occurred, and (ii) in the case of a violation of the
Parking Restrictions only, attempts to notify the person apparently owning or controlling
the applicable vehicle before undertaking, demanding, or authorizing its removal, as
the case may be. A single altempted inquiry at the front door of the residential dwelling
in front of which the vehicle apparently is parked in violation of the Parking Restrictions
is sufficient compliance with the foregoing notice provision, as is posting a written

notice of violation at a conspicuous place on the vehicle for a continuous period of at
least one hour.

11.6 Liability. Any use of the Community Street is at the sole risk of the person
making, permitting, or authorizing such use. Without limitation:

(a) Mainlenance. Neither the Association, nor any of Its officers,
directors, members, or employees (including volunteer employees), is or are liable to
any person for any loss, injury, damage, or death caused by, or resulting from, any
failure to maintain or restore the Community Street, or any defect or condition in the
Community Street, whether obvious or hidden, uniess such defect or condition is
intentionally created by or on behalf of the Association. For any failure by the
Association to maintain or restore the Community Street, the Association, and not any
of its officers, directors, members, or employees (including volunteer employees), is
liable only for damages for impairment of the Access Easement, and not for any
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resulting or consequential loss, damage, injury, or death. The foregoing limitation does
not impair any right or remedy of any Owner to seek injunctive or other appropriate

relief, coercing the Assaciation to maintain or restore the Community Street as required
by this Declaration.

(b)  Dominign. No exercise of dominion, ownership, possession, or
control over the Community Street by or on behalf of the Association, including the
adoption or enforcement, or both, of rules and regulations, or the provision or operation
of controlled access systems, or devices, subjects the Association ar any of its officers,
directors, members, agents, conrtractors, or employees (including volunteer employees)
to any liability, unless such exercise is maliciously intended lo cause loss, damage,
injury, or death to any person. No failure by the Association to adopt or enforce, or
both, any rules and regulations controlling the use of the Community Street, or to take
any other action with respect to the Community Street, including the provision or
operation of controlled access devices or systems, imposes any liability on the
Association for any damage, loss, death, or injury to any person.

(c) Title. The Association is not liable, solely because of Its ownership,
possession, or control of the Community Street, for any act or omission of any person
using or otherwise on or about the Community Street, unless the Association otherwise
is liable under general principles of respondeat superior, without regard to the
ownership, possession, dominion, or control of the Community Street.

(d)  Children. . Each Owner and resident of any Lot has a non-
delegable duty to the Association to warn and prevent any children or other persons of
immature, diminished, or impaired capacity that are subject to such Owner's or
resident's right of control from entering or using the Community Street in a manner
hazardous to any such child's or other person's safety, regardless of whether such
entry or use is induced by any condition or activity on or about any of the Community

Street that is attractive to a child or other person of immature, diminished, or impaired
capacity.

(e) Property. The Association has no duty of care with respect to any
property of any person at any time located, used, or operated on or about the
Community Street, except the duty not to damage any such property maliciously.

(f) Controlled Access Installations. The Declarant or the Association,
or both, may provide a pass gate or other access installation limiting access to the
Properties; but neither the Declarant nor the Association has any duty to provide any
controlled access installation, facility, personnel, or measures to any of the Properties.
Any such installations, facilities, personnel, or measures shall be provided, if at all, for
whatever value, if any, they may have; and neither the Declarant nor the Association
shall represent, warrant, or otherwise be responsible for the efficacy of any such
installations, facilities, personne!, or measurers or be liable any resulting loss, damage,
injury, or death to any person.

1.7 Declarant. If and so long as the Declarant owns at least five percent of
the total Lots shown on the Plat, the Declarant may veto any of the Association's rules
and regulations relating to the Community Street; and Declarant's consent also is
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required for any installation upon or affecting the Community Street, including speed bumps
and controlled access systems, or removal of any such installation made by Declarant.

ARTICLE Xli - MISCELLANEQUS

12.1 Term and Amendment. This Declaration shall become effective upon its
recordation in the Public Records of Hillsborough County, Florida, and the restrictions
herein shall run with the land, regardless of whether or not they are specifically mentioned
in any deeds or conveyances of Lots within the Property subsequently executed, and
shall be binding on all parties and all persons claiming under such deeds, for a period of
twenty-five (25) years from the date this Declaration is recorded, after which time the term
of this Declaration shall automatically extend for successive periods of ten (10) years
each, unless prior to the commencement of any such ten (10) year period, an instrument
in writing, signed by a majority of the Owners of Lots within the Property, has been
recorded in the Public Records of Hillsborough County, Florida, which instrument may
alter or rescind this Declaration in whole or in part. Any amendment which would affect
the surface water management system, including the water management portions of the

Common Areas, or which would reduce the initial term of this Declaration, must have the
prior approval of SWFWMD.

12.2 Enforcement. If any person, firm or corporation, or their respective heirs,
personal representatives, successors or assigns shall violate or attempt to violate any of
the restrictions set forth in this Declaration, it shall be the right of the Declarant, the
Association or any Owner of a Lot within the Property to bring any proceedings at law or
in equity against the person or persons violating or attempting to violate such restrictions,
whether such proceedings aim to prevent such persons from so doing, or to recover
damages, or to foreclose against the land any lien created hereunder, or otherwise, and
if such person is found in the proceedings to be in violation of or attempting to violate the
restrictions set forth in this Declaration, he shall bear all expenses of the litigation,
including court costs and reasonable attorney's fees (including those on appeai) incurred
by the party enforcing the restrictions set forth herein. Declarant shall not be obligated
to enforce the restrictions set forth herein and shall not in any way or manner be held
liable or responsible for any violation of this Declaration by any person other than itself.
Failure of Declarant or any other person or entity to enforce any provision of this
Declaration upon breach, however long continued, shall in no event be deemed a waiver
of the right to do so thereafter with respect to such breach or as to any similar breach
occurring prior or subsequent thereto. Issuance of a building permit or license which may
be in conflict with the restrictions set forth herein shall not prevent the Declarant, the
Association or any of the Owners from enforcing the restrictions set forth herein.

12.3 Notice. Any notice required to be sent to any Owner under the provisions
of this instrument shall be deemed to have been properly sent when personally delivered
or mailed, postpaid, to the last known address of said Owner.

12.4 Severability. Invalidation of any term or provision of this Declaration by

judgment or court order shall not affect any of the other provisions hereof which shall
remain in full force and effect.
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12.5 Amendment. This Declaration may be amended from time to time by

recording among the Public Records of Hillsborough County, Florida, an instrument signed
either by:

(&)  The Declarant, as provided in Section 29 of Article 8; or

(b) A vote of two-thirds (2/3) of the Voting Members of each class of
membership, at a meeting called for such purpose; or

(c) By the duly authorized officers of the Association provided such
amendment by the Association officers has been approved in the manner provided in
Paragraph (b) of this Section.

Notwithstanding anything herein to the contrary, so long as the Declarant, or its
assigns shall own any Lot no amendment shall diminish, discontinue or in any way
adversely affect the rights of the Declarant under this Declaration, nor shall any amendment
pursuant to (b) or (c) above be valid unless approved by the Declarant, as evidenced by its
written joinder. Any amendment to this Declaration which would affect any SWMS localed
within the properties must have the prior approval of SWFWMD; such approval need not be
recorded.

12.6 Approvals. Wherever herein the consent or approval of the Declarant or the
Association is required to be obtained, no action requiring such consent or approval shall
be commenced or undertaken until after a request in writing seeking the same has been
submitted to and approved in writing by the party from whom such consent or approval is
required. In the event such party fails to act on any such written request within thirty (30)
days after the same has been received, the consent or approval to the particular action
sought in such written request shall be conclusively and irrefutably presumed, except that
no action shall be taken by or on behalf of the person or persons submitting such written
request which violates any of the covenants herein contained other than the covenant to
obtain the approval specifically requested as set forth above.

12.7 Assignment. Declarant shall have the sole and exclusive right at any time
and from time to time to transfer and assign to and to withdraw from such person, firm, or
corporation as it shall select, any or all rights, powers, easements, privileges, authorities,
and reservations given to or reserved by Declarant under this Declaration.

12.8 Warranties. Declarant makes no warranties, express or implied, as to the
improvements located in, on or under the Common Area. Each owner of a Lot, other than
Declarant, by acceptance of a deed or other conveyance thereto, whether or not it shall be
so expressed in such deed or conveyance, is deemed to acknowledge and agree that there
are no warranties of merchantability, fitness or otherwise, either express or implied, made

or given, with respect to the improvements in, on or under the Common Area, all such
warranties being specifically excluded.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein has caused
this Declaration to be executed this ,ﬁnd day of k—ﬂ'\@z,i - . 1997.

DATON INTERNATIONAL INC.

Signed, sealed and delivered
a Delaware Corporation

in the presence of.

Printed Name: (e arfle Eeisc Pre o jdeot—

T S ﬁg/ n
"'/(JLLLU / (L\:! 2 '\--(--'L--\(' CL{ By T i {:?,O’V\.tﬂm

@f‘zf{, RA K}“‘;LL/\L.&_L-L; By

Printed Name:__pauna DURBIN-

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

The foregoing inslrument was acknowiedged before me this ,_;?_nd day of
< PVAGLen 71997, by Lawre [ordrin [personally known to me] [who has produced

7, as identification], infis capacity as President of DATON
INTERNATIONAL, INC., a Delaware corporation, on behalf of the corporation.

(A‘:}I\%LM ,-'M_,L.:’" D[ /_ﬁ.\) ,Ef_(_ e

Notary Public
Printgj Name:  DONNA DURBIN

Commission No:
My Commission expires:

S
S\, DONNA DURBIN
. _‘_'- . My Commission CCa41058
* \*‘Q:j_«[:';' - Expires Jan. 10, 1998

Wl Bondedby HAl
N gr ot B800-422-1555
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JOINDER AND CONSENT
(WEEKLEY HOMES, L.P.)

The undersigned, WEEKLEY HOMES, L.P., a Delaware limited partner-
ship, hereby joins in executing and delivering the "Declaration of Covenants,
Conditions and Restrictions for Cypress Glen” to acknowledge and agree that
any and all right, title, interest, estate, claim, or demand that WEEKLEY
HOMES, L.P., now or hereafter may have, claim, or acquire in or to the Proper-
ties described such Declaration is, and continuously will remain, subject, subor-
dinate, and inferior to, and bound by, the provisions of such Declaration and the
related documents establishing the Homeowners Association of Cypress Glen,
inc., as a Florida corporation not for profit.

The individual executing this joinder on behalf of WEEKLEY HOMES,
L.P., does so under the attached authority from a general partner holding a
Requisite Interes

DATED N\S\\l i 1997

Signature Witnessed By: WEEKLEY HOMES, L.P.
A Delaware Limited Partnership

N G {) )
*o;{‘-'wv-w_ﬂ_ fi;;JL.J_»‘a, LY By: DM WEEKLEY, INC,
Print Name: DONNA DURB"N General Partner
. , Pl i
H G“}PUA;‘ q_ «ﬁrufﬂﬂq By: ’gﬁ“‘-\LW\ &Qw ji)_\J\Q\ A
Print Name: (3 08E5T [ ALiason RANDALL BRADEN

Division President - Tampa

STATE OF FLORIDA

(Use BLACK Ink!)
COUNTY OF HILLSBOROUGH

(Complete/Correct State/County)

The execution of the foregoing instrument was acknowledged before me _";/Z._.,’J.//f—;q"} ‘
1997, by RANDALL BRADEN, who either is personally known to me or who' produced his

driver's license for identification, in his capacity as Division President of DM
WEEKLEY, INC., a Delaware corporation, on behalf of the corporation in its capacity as general
partner of WEEKLEY HOMES, L.P., a Delaware limited partnership, on behalf of the partnership.

A S
(PRINT The Follawing Unless S e DONNA DURBIN

oh

Showi On A STAMP SEAL) &l‘!@ " My Commisuion GC341058 )
hl

A Expirna Jan. 10, 1898 (l ) Q
5 s Boncad by H ‘ ' 2 :
Cammission Mo, -ﬁ;{aﬁf& ,m‘iji_,;"‘,‘;;;" = MO }“" LA ptee-

Commission Expires: NOTARY Public (Sign Above & SEAL)

Name: NONNA DURBIN




WEEKLEY HOMES, L.P,
CONSENT OF GENERAL PARTNER

April 28, 1997

The undersigned, being a general partner of Weekley Homes, L.P. (the
“Partnership”) and a holding Requisite Interest, as that term is defined in the Limited
Partnership Agreement of Weekley Homes, L.P. dated as of November 15, 1996 (the
“Agreement”), and therefore having ihe authority under the Agreement to authorize the
actions contemplated by this Censent, hereby authorizes the following actions and, where
necessary, directs the appropriate officers of the Partnership to take whatever action may

be necessary and appropriate to effectuate or accomplish the following;

1. Randy Braden (Division President - Tampa) is authorized to sign all documentation

necessary to record the plat and establish deed restrictions for the proposed Cypress
Glen community in Hillsborough County, Florida.

DM WEEKLEY, INC., General Partner

By:

David M. Weekley (—/
President
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ARTICLES OF INCORPORATION a3 5
HOMEOWNERS ASSOCIATION OF CYPRESS GLEN, INCY_: - =

p—

In compliance with the requirements of Chapler 617, F/on'da.;i‘}S}atLEés, the
undersigned, being a resident of the Slate of Florida and of full age, hereby.forms a
corporation not for profit in accordance with the laws of the Slate of Florida, and certify as
follows:

ARTICLE | - NAME

The name of this corporation is HOMEOWNERS ASSOCIATION OF CYPRESS
GLEN, INC., hereinalter called the "Associalion".

ARTICLE It - PRINCIPAL OFFICE

The inilial principal office of this Association shall be localed at 9420 Lazy Lane,
Suite E3, Tampa, FL 33614, which olfice may be changed lrom time o time by action of the
Board of Direclors.

ARTICLE il - REGISTERED OFFICE AND AGENT

The name and street address of the initial registered agent and office of the
Association shall be ROBERT L. ALLISON, 9420 Lazy Lane, Suite E£3, Tampa, FL 33614.

ARTICLE IV - PURPOSE AMD POWERS OF THE ASSOCIATION

This Association does not conteniplale pecuniary gain or profit to its members. The
specilic purpuses for which it is formed are lo promote the heallh, safety, and general
welfare of the residents wilthin the propaily plalied or lo be plalted as CYPRESS GLEN,
Section 21, Township 28 South, Ranger 18 East, Hillsborough Counly, Florida, herein
called the "Froperties”, and any addilions therelo as may herealfler be brought within the
jurisdiction of this Associalion.

The purposes of this Associalion shail include, wilhout limitation of the foregoing, the
operation, maintenance and architeclural control of the Lots and Common Area wilhin the
Properties, including without limitalion ainy Surface Water Management System (hereinafter
refered to as "GWMS"), lakes, relenliun areas, culverts, and/or relaled appurlenances
which may be located wilhin the Propeslies, and carrying out, enforcing and oiherwise
fulhilling its righls and responsibilities under and pursuant to that certain Declaration of
Covenants, Cundilions and Reslrictions relaling to the Properties now or herealler recorded
amony the 'ublic Recurds of Hillsborough Counly, Florida, and any amendments or
modilications thereof, herein together called the “Declaration.” For lhe foregoing puiposes,
lhis Agsacialion is empowered o
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(1) exercise all of the powers and privileges, and to perform all of the duties and
obligalions of the Association as sel forth in the Declaralion as the same may be amended
from titne o line as therein provided;

(2) lix, levy, collect and enforce payment by any lawful means, all charges or
assessiments pursuant to the terns of the Declaration, togelher with legal inlerest,
reasonable lale charges, and cosls of coilection (including, wilhout limitation, reasonable
altorneys’ fees) and lo pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of this Association, including all license

fees, laxes, v governmental charges levied or imposed against the real or personal
propeily of lhis Association;

(3) acyuire, either by (ilt, purchase or otherwise, and to own, hold, improve,
build upon, vperale, maintain, convey, sell. lease or transfer, or vlherwise dispose ol real or
personal property, or inlerests therein, in connectlion with the allairs of this Association,

(4)y  borrow money, and upon wo-thirds (2/3) vote of each class of members,
morlgayge, pledge, deed in trust, or hypollecale any or ali of its 1eal or personal propeily as
secuiily for imouney borrowed or debls incuired,

(5) dedicate, sell, or transler all or any part of this Association's property o any
public body ur governmental agency or aulhorily, or any public or private ulility for such
purposes and sulject lo such conditions as may be agreed to by the members;

(6) grant easements as to lhe Common Area to public and private utility
compinies, and o public bodies or governmental agencies or other entities or porsons,
without cosl ur charge, where convenieint, desirable or necessary in conneclion wilh the
development of the Properties, and the providing of utility and other services thereto;

(7) parlicipate in mergers and consolidations with olher non-profit corpourations
organized foi similar purposes, provided lhat any such merger or consolidation shall have
been approvid by a two-thirds (2/3) vote of each class of members;

(8) adopt, aller, amend, and rescind reasonable rules and regulations from time
lo time, which rules and regulations shall be consistent with the rights and duties
established by the Declaration and with Uhe provisions of these Arlicles of Incorporalion;

(9)  conbiact for the maintenance and management of the Common Area and to

authorize o mmanagement agent lo assisl the Association in carrying out its powzrs and
duties under e Declaration;

(10) o adopl such annual budgets as are necessary lo carry out the provisions of
the Declaralion; and

(1) have and exercise any and all powers, righls, and privileges which a
corpuiation wiganized under Chapler 617, Florida Stalules by law may now or hereafter
have or exercise.
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ARTICLE V - MEMBERSHIP AND VOTING RIGHTS
A pembership.  Every person or entity who is a record owner of a lee or

undivided fee nlerest in any Lot which is subject by the provisions of the Declaralion to
assessiment by lis Associalion, shall be a member of this Association. The foregoing does
not include persons or entities who hold a leasehold interest or an interest merely as
security for the performance of an obligation. Ownership, as defined above, shall be the
sole qualification for membership.  When any Lot is owned of record by two or inore
persons or other legal entily, all such persuns of entities shall be members. An Owner of
more han one Lol shall be entitled o one membership for each Lot owned by him.
Membership shall be appurlenant lo and may nol be separaled rom ownership of any Lols
which are sulject lo assessment, and shall be automalically transferred by the conveyance
of that Lot DATOR INTERNATIONAL, INC.; a Delaware corporalion, ils successors and
assigns as provided in the Declaration, is he "Declarant” and shall be a member of the
Association so long as it owns ane (1) or iore Lots.

B. hembership Classifications.  The Association shall have two classes of
voting rnembership, Class A, and Class B. All voles shall be cast in the manner provided in

the Bylawws. The two classes of voling mernberships, and voling rights reiated thereto, are
as follows:

(1) Class A Class A" members shall be all Owners of Lols subjucl o
assessiienl; provided, however, so long as there is Class B membership the Declarant
shall nut be a Class A member, When more than one person or entity holds an interest in
any Lot, the vule for such Lot shall be exercised as such persons delermine, bul in no
event shall mere than the number of voles hereinafter designaled be cast wilh respect to
such Lot nor shall any split vole be permilled with respect to such Lot. Every Owner of a

Lot within the Pioperlies, who is a Class A imember, shall be enlitied lo one (1) vole for that
Lot.

(2) Class B. The Class B mmember of the Associalion shall be the Daeclarant
unlil such Class U membership is converted to Class A al Declarant's oplion or as
hereinaller sel furlh. Class B Lots shall be all Lots, owned by the Declarant which have not

been converled lo Class A as provided below. The Declarant shall be entilled to thiee (3)
votes for each Class B Lot which it owns.

C. Jermination of Class B. From time to time, Class B membership may cease
and be converlad lo Class A membership, and any Class B Lots, then subject to the lerms

of this Declaiation shall become Class A Lots, upon the happening of any of the following
events, whichever occurs earliest:

() When 75% of the Lols are conveyed to Owners, other than Declarant;
or

(<) On December 31, 2003, or
(3)  When the Declarant waives in writing its right to Class B membership.
Molwithstanding the foregoing, if al any time or limes subsequent lo any such

conversion, additional land is added by the Declarant pursuant to Article X of the

Declaraition, such additional land shall aulomatically be and become Class U Lots. In
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I s "Voting Member" shall mean the owner authorized to cast the vote for a Lot as set
forth in the Declatation.

All other tetms used herein and delined in the Declaration shall have the definition set forth
the Declaration.

ARTICLE 11 - MEETINGS OF MEMBERS

Section L. Aunual Meetines,  The st annual meeling ol the Members shall be held
within one (1) year (rom the date of ingorporation ol the Association, and each subsequent regular
annual meeting ol the Members shall be held during the same mouth of ench year therealler, on such
day and at such time as may be directed by the Board of Directors from tune to time. 1f the day lor the

annual meeting of the Members is o legal holiday, the meeting will be held at the same hour on the first
day following whicl is not a legal holiday.

Seclivn 2. Special Meeting, Special meetings ol the Members inay be called al any tine
by the president or by the Doard of Directors, or upon wiillen request of the members who are enlitled
1o vote unie-foutth (174) of all of the votes of the Class A Voling Members. So long as there is Class I3
membership, the Declurant also may call special meetings of the Members. :

Section 3. Motice ol Meeting, Wiilten notice of each meeting of the members shall be given
by, or at the ditection of the Secretary of the Associalion or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, al least [ilteen (15) days before such meeting 0 cach
Member entitled 1o vole thereat, addressed 1o the Members' address last appearing on the books vl the
Association, or supplied by such Member to the Association [or the purpose of notice. Such notice
shall specily the place, day and hour of the meeling, and, in the case of a special meetng, the putpose
of the mceling.

Seclion 4. Quorum. The presence at the meeting of Members entitled 1o cast, or of proxies
entitled 1o cast, one-tird (173) of the votes of cach class of membership, so long as there is Class 1
membetship, shall constitute a quorum for any action except as othierwise may be provided i the
Anticles. the Declaration, or these Bylaws. Trom and aller the termination of Class I3 membership, the
presence Mernbers entitled to cast, or of prosies entitled to cast, one third (1/3) of the votes of’ the

Class A membership shall constitute a quoruny fur any action excepl as otherwise may be provided in
the Articles, the Declaration, or these Bylaws.

I such quortm shall not be present or represented al any meeling, the Members entitled v vole
at such meeting shall have power to adjourn the meeting from time lo time, without notice other than
annouticemenl at the meeting, until a quorum as aloresaid shall be present or be represented by proxy.

Seelion 5, Proxies. At all meetings of Members, each Voting Member may vole n person
or by proxy. All proxies shall be in wriling and filed with the Secretary of the Association. Lvery

proxy shall be revocable and shall automatically cease as to any Lot upon conveyance by the Member
owning such Lot.

~ Seclion 6, Place. All members Mcetings shall be held within the State of Florida as may
be directed by the Board of Directors.
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ARTICLE 1V - BOARD OF DIRECTORS
Scetion 1 Number. The alfairs of this Association shall be managed by a Board of

Directors, which so long as Class B membership exists, shall consist of three (3) direclors. Directors
shall be members of the Association; provided, however, that so long as Class B membership shall
exist, Direclors need not be Members ol the Association. The Menibers, by majority vote at which a
quoruil is present al an annual or special meetng, may mcrease the um.nber of Directors (o any odd
pumber up to nine (9); however, there shall never be less than three (3) Directors.

Secton 2. Term of Oflice. The initial Board of Directors designated in the Articles of
lncomm—ntiun shall serve until Class B membership has ceased and be_en t_:unverled o Class A
menubership wl aniil the first annual membership meelng therealter, at which time the members shall
elect three (3) directots. Directors elected at the [irst such annual menibership meeting and therealler
shall serve for a petiod of one year. A Ditector shall continue in office until his successor shall be
elected und qualilied, unless he sooner dies, restgns, or is removed, or olherwise disqualified to serve.;

provided, however, it so long as there is Class B membership, the Declarant shall have the right to
narme Directors.

Seclion 3. Removal. Any Director may be removed [rom the Board, with or williout
cause, by a majonly vole of both classes of membership. In the eveut of death, resignalion or removal
of a Dicetor, his successor shall be selected by the remaining Members of the Board and shall serve
for the unexpued teim of his predecessor; provided, however, that su long as there 15 Cluss I
membetship, the Declarant shall have the right o name successor Directors.

Section 4. Compensation. No Director shall recelve compensatio
render (o the Association. Towever, any Director may be reimbursed for his
in the performance of s duties.

i for any service iz may
actual expenses incured

ARTICLE V - NOMINATION AND ELECTION OF DIRECTORS

Section L Momiination. Nomination [or election to the Board of Directors shall be made
Ly a Motninaling Commitiee. Nominations inay also be made from the floor at the annual meetirg. The
Nominating Comdauties shall consist of a Chairman, who shall be a Member of the Board of Directors,
and two (2) vr nore Members of the Association. The Nominating Comimittee shall be appointed by
the Bomd ol Directors pror o each annual meeting of the Members, to serve from the close ol such
arnual meeting and such appointment shall be announced al each annual meeting.  The Neminaling
Comumittee shall make as many nominations [or election to the Board of Directors as it shall in its
discretion deternune, but not less than tie number of vacancies that are to be filled. Such nominations
may be made [tom among Metnbers or non=metibers.

Section 2 Elecuon. Election to the Board of Directors shall be by secret written ballot
anless unammously waved by the votng nenibers present at the meeting. At such election the
Members or their proxies may cast, in respect lo each vacancy, as many votes as they are entitled 1o

exercise under tie provisions of the Declaration. The persous receiving the largest number ol votes
shall be elected.  Curnulalive voling 1s not pernutied.
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ARTICLE VI- MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held as
% » === Board may {fom tuue lo une establish at such place and hour as may be fixed from lime to tiie by

« = == olution of the Doard, Should said meeting fall upon a legal holiday, then that meeting shall be held
—t -the same (e o the next day whicliis not a legal holiday.

Sectivn 2 Special Meeting.  Special meelings of the Doard of Direclors shall be held
<~ Raen called by he President of the Association, or by any two (2) Directors, alter not less than (3)
<A zays nolice o sach Director. So long as there 1s Class B memberslup, the Declarant also may call
= goecil meetings of the Board of Directors.

Section 3. Quorum. A majority ol the number of Directors shall constitute a (uoruin for
thae ltransaction of business. LEvery act or decision done or made by a majority of the Directors present
— t a duly held mecting at which a quorum is present shall be regarded as the act of the Board.

ACLICLE VIL- POWERS AND DUTIES OF T1HE BOARD OF DIRECTORS

Seclivn 1. Powers. The Board of Directors shall have power to:

() declare the oflice of a member of the Board of Directors to be vacant in the

event such Member shall be absent [tom three (3) conseculive regular meelings of the Bowad of
Directors; and

() exercise for thie Associalion all powers, duties and authority vested i or
delegaled to Uus Assuciation and not reserved to the membership Ly other provisions of these Bylaws,
the Articles of lcorpuration, or the Declarution, and

(¢) appoint a successor 1o fill the unexpired term of any vacant director, even if the
remaining directot(s) is less than a quorum or miajonty of the Board of Directors; provided, however,
any vacancies shull be filled by the Declarant, so long as there 15 Class B membership.

Seclion 2. Duties. It shall be the duty of the Board of Directors to:
(») cause 1o be kept a complete record of all its acts and corporate allairs and to

present a slalement hereof (o the Members at the annual meeting of the members, or al any special

ineeting when such statement is requested in wiiling by one-fourth (1/4) of the Class A members who
are entitied Lo vole;

) supervise all ollicers, agents and employees of this Association, and to sce that
their dulies are propeily performed,

(©) as more [ully provided in the Declaration, to:

' (1) fix the amount of he annual assessmenl against each Lot at least thirty
(30) days in advance of each annual assessment period.

. (2) send writlen notice of each assessiment o every owner subject tliereto
at least thirty (30) days in advance of each annual assessment pernod; and
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. o _ (3) foreclose the lien against any property for which assessments are not
paid withun tiirty (30) days afler the dale or to bring an action at law against the owner personally
obligaled to pay the saine.

() issue, or cause an appropriate officer to issue, upou demand by any person, a
certificate selling [orth whether or not any assessment has been paid. A reasonable charge miay ’be
made by the Board for the issuance ol these certilicates. If a cetificate slales an assessment has been
paid, such cerlificate shall be conclusive evidence of such payment,

(¢) procure and maintain adequale liability and hacard insurance on property
owned by the Associalion;

D cause all oflicers or employees having {iscal responsibilities to be bonded, as it
may deem approptiate.

ARTICLE VI - OFFICERS AND THEIR DUTIES

Section 1, Enumeration of Olficers. The officers of this Association shall be a President
and Vice President, who shall at all times be members of the Board of Directors, a Secrelary and a
Treasuier, and sucl other oflicers as the Board may from time to time by resolution create. Ollicers
need not be Menibers of the Association.  The Secretary and Treasurer may, in the discretion of the
Board, be combined to one oflice called Secretury/Treasurer.

Section 2. Election of Ollicers. The election of officers shall take place at the first
meeting of the Boad of Direclors following eacli annual meeting of the Members.

Sectivn 3. Term The ollicers of this Association shall be elected annually by the Board
and each shall hold office lor one (1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified lo serve. ’

Section 4. Special Appointments. The Board may elect such other oflicers as the allaurs

of the Association may require, each of whom shall hold office for such period, have such aulliority

and petform such duties as the Board may, from lime to time determine.

Section 5 Resignation and Removal.  Any oflicer may be removed [rom ollice with or
without cause by the Board, Any oflicer may 1esign at any time giving willen notice to the Bourd, the
President or e Bectetary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance ol such
resiguation shall nut be necessary o nake it elleclive,

Secliun 6. Vacancies. A vacancy i any olfice may be filled by appointment by the Board.

'I'h;e ollicer appointed 1o such vacancy shall serve for the remainder of the term of the ollicer he
replaces.

Section 7
[,

Same peisoil

Multiple Olffices The olfices of Secretary and Treasure may be held by the

' - Mo person shall simultaneously hold more than one (1) of any of the other ollices except
in the case of special oflices created pursuant o Section 4 of this Arlicle. eep

Seclivi 8. Dulies. The duties ol the officers are as follows:
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(a) President: The President shall preside at all meelings of the Board of
Divectors: shall see that orders and resolutions of the Board are carried out; shall sign all leases,
mortgages, decds and other written nstruments and shall ‘co-sign all:checks and promissory noles and
may allix the corporate seal as may be required on any document.

(L) Vice President: The Vice-President shall act in the place and stead of the
President in the event of his absence, nability or refusal to act and shall exercise and discharge such
other duties as may be required of him by the Board.

(¢) Secretary: The Secretary shall record the voles and keep the minutes of all
meetings wd proceedings of the Board and of the Members; keep the corporate seal of the Association
and affix it il the President does not, on all papurs requiring said seal; serve nolice of meelings of lhe
Board and of the Members; keep appropriate current records showing the members of the Association
together with theu addresses, and shall perform such other duties as required by the Board.

(«l) Treasurer: LTl Treasurer shall receive and deposit in appropriate -bank
accounts all monies of the Association and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes of the Association; keep proper books of
accounts: il divected by the Board of Directors, cause an annual audit ol the Association books (o be
made by a public accountant at thie completion ol each fiscal year; and shall prepare an annual budget

and a statement ol income and expenditures o be presented to the membership at its regular annual
meeting, and deliver u copy of each to the Members.

ARTICLE IX - COMMITTLEES

The Dowd of Directors shall appoint an Ardﬂtectural Control Conunittee, as provided in the
Declaration, and a Nominaling Commiltee as provided in these Bylaws. In addition, the Bowd of

Directors shall appoint other cotnmutlees as dJeemed appropriate in carrying out purposes of the
Associalion.

ARTICLE X - BOOKS AND RECORDS

Jhe bouks, tecords and papers ol the Assoctation shall at all tines, during reasonable business
hours, e subjuct o inspection by any Member. The Declaration, the Articles of lucorporation and the
Bylaws of the Associalion shall be available fur inspection by any Member al the principal office ol the
Association, whete copies may be purchased at icasonable cost

ARTICLE X1 - ASSESSMENTS

As more {ully provided in the Decliration, each member is obligated to pay to the Assucialion
armmual and speciul assessments which are secuicd by a continuing lien upon the property against which
the assessment s wade.  Any assessients wluch are not paid when due shall be delinquent. If the
assessinent is not paid within thirty (30) days aller he due dale, the assessments shall bear interest
from the dalg ol delmquengy at the rale of twelve percent (12%) per annum, and the Association may
bring an aclion al law aguinst the Owner personally obligaled to pay the same or f{oreclose (he lien
agamst the properly, and wlerest, costs, and reasonable altomey's [ges ol any such action shall be
added (0 the anwunt of such assessment. No owner may waive or otherwise escape liability (or the
assesstents provided for herein by non-usage or abandonment of his Lot
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ARTICLE X1l - CORPORATE SCEAL

The Associalion may have a seal i circular form having within its circumference the name of
the Association, thie year and state of mcotporation and the words "Corporation not for profit.”

ARTICLE X111 - AMENDMENT

Seclion | These Bylaws may be amended, [rom lime lo lime, at a regular or special
imeseting of the members, by the assent of a majurity ol the aggregate Class A votes and Class B voles
owatstanding and duly qualified to vote at the time such amendment is made.

Seetion 2. Amendments t these Bylaws may be proposed in writing, by the Board of
> irectors or by @ wrillen resolution sigued by not less than ten (10) Class A members. HUD/VA, (or
s long as there 15 a Class B membership, shall have the nght to velo amendmenls to these Iylaws, as

shaall the Declarant

ARTICLE X1V - CONFLICTS

In the case of any conflict between the Arlicles of Incorporation and these Bylaws, the Arlicles
shall control; and in the case of any conllict between the Declaration and {hese Bylaws, the Declaration
shall control.

IN WITNESS WIHEREOL, we, Leing all of the Directors ol IIOMIIJOWNERS
ASSOCIATION OF CYPRESS GLEN, INC,, have hereunto set our hands this _ A= day of

1Y)y ., 1996.

__ﬁ_..d;l,.uu‘_ijyl{f N

Robert L. Allison, Director

Lo Pl
AT =g o W AT IO (B ¥

Lance Ponton, Director

—= LU Rl

Ranllall Braden, Director

|
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CERTIFICATION

1, Lance Ponton, do hereby certily that:

I am the duly elected and acling Secretary of HOMEOWNERS ASSOCIATION OF
CYPRESS GLLEN, INC,, a Florida corporation not for profit and,

‘The forepoing Bylaws conslitute original Byluwsb of said Association, as duly adopled at a
meeting of the Board of Directors thereof held on the 2= day of YY) Ay 1997,

IN WETNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said
Association tus /™ =day of _YZL’:‘L)/__- 1997.

__:._&v_" V\.‘C..L.,ﬁuﬂ"“j;:rw

Lance Ponton, Secretary




